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101210  minutes of proceedings and resolutions of Directors’
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1512110  delivering it to the Company’s registered office;
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Perpetual

Perpetual Trustee
Company Limited
ABN 42 000 001 007

Australian Financial Services
Licence No. 236643

3 September 2024

Level 29 Exchange Plaza

2 The Esplanade Perth
GPO Box A3
Shire of Kellerberrin Perth WA 6000
110 Massingham St, Kellerberrin WA 6410 Australia
shire@kellerberrin.wa.gov.au Telephone 08 9224 4400

Facsimile 08 9325 8144

Dear Raymond Giriffiths,

Re: Request for rates exemption for land held by the Noongar Boodja Trust

We write to you in our capacity as trustee for the Noongar Boodja Trust. The Noongar Boodja Trust is
the special purpose charitable trust that receives, holds and manages all of the assets arising from the
South West Native Title Agreement between the state of Western Australia and the Noongar People.

| write generally about the rateability of land held by the Noongar Boodja Trust, and also specifically in
relation to L50 Mission Road, Kellerberrin, which is referred to as Mission Road KELLERBERRIN Lot /
Location: 50 on the rates notice issued to the Noongar Boodja Land Sub Pty Ltd by the Shire of
Kellerberrin, on the 23/08/2024, Assessment Number A186. This Lot is owned freehold by the
Noongar Boodja Trust, through its holding entity the Noongar Boodja Land Sub Pty Ltd.

The Noongar Boodja Trust is a registered charity that advances the culture, social and public welfare
of Aboriginal and Torres people, specifically the Noongar People of the Noongar Nation, and in
accordance with the trust deed. The Noongar Land Sub Pty Ltd is a wholly owned subsidiary of the
Noongar Boodja Trust, that holds the legal title to all land and management orders on bare trust for the
Noongar Boodja Trust. The Noongar Land Sub Pty Ltd is also a registered charity.

Error in the Rate Record

Section 6.26 of the Local Government Act 1995 sets out a wide range of circumstances in which land
is not rateable land. Section.6.26(2)(g) provides that land is not rateable land if the land is used
‘exclusively for a charitable purpose’. As both the Noongar Boodja Trust and Noongar Land Sub Pty
Ltd are both registered charities, and as the seven beneficiaries of the trust are, or are capable of
being endorsed as, eligible charities by the Commissioner of Taxation, we maintain that L50 Mission
Road Kellerberrin is not rateable land on the grounds that the land is used exclusively for a charitable
purpose.

The Trust holds and uses the Property for the benefit of the Noongar People pursuant to the South
West Native Title Settlement. The Trust is bound by its governing documents to use the Property
exclusively for that purpose.

Where land is used for the purpose of improving the economic position, social condition and traditional
ties of an Aboriginal community, that will generally be a charitable use of the land: Shire of Derby-West
Kimberley v Yungngora Association (2007) 157 LGERA 238; [2007] WASCA 233 at [54]. We confirm
that the Trust uses the Property exclusively for such purposes.

Pursuant to the Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Act 2016
(WA), the Parliament of Western Australia has expressly acknowledged the living cultural, spiritual,



familial and social relationship that the Noongar People have with Noongar land (which includes the
Property): s 5(2)(a). The Trust’s use of the Property to promote and preserve the Noongar People’s
spiritual and cultural connections with their land is an exclusively charitable purpose.

Further, and without prejudice to the above, we note that the Trust does not (and presently cannot)
use the Property for any commercial purpose and derives no income from the Property. Before taking
any substantive steps with respect to the Property, the Trust is obliged under the trust deed to consult
with the Noongar Advisory Company and the Noongar Regional Corporation and to carefully consider,
in a culturally appropriate way, how the land can best serve the spiritual, social and economic interests
of the Noongar People. The important consultation work is ongoing.

Requiring the Trust to pay rates while establishing these necessary consultation processes occur
would seem to be an unintended consequence of the South West Native Title Settlement, and at odds
with community expectations. We also observe that the local government would not suffer any
prejudice by reason of granting this exemption given that the Property was not rateable land prior to
being assigned to the Trust.

We therefore respectfully request that the Shire correct the rate record to show that the Property is not
rateable land and reimburse the Trust for rates paid pursuant to the Rates Notice.

Should you have any questions about our request or any related matters, we would be pleased to
meet with you or your staff to assist you in making your determination in relation to our request.

Yours faithfully

Jai Wilson

Senior Trust Manager — Noongar Boodja Trust
E: jai.wilson@perpetual.com.au

T: 0427 006 007
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ABN:
55649102876
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Sydney

NSW, 2000, Australia

Email:
philanthropy@perpetual.com.au

Address For Service email:
philanthropy@perpetual.com.au

Website:
perpetual.com.au

Phone:
0292299000

Charity Size:
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Date established:
29 March 2021
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30 January 2024

Next report due:
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Financial year end:
30/06
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may also approve information be withheld from the Charity Register in certain circumstances. Read more about information on the Charity Register.

People

Responsible people

The role of a 'Responsible Person'is an important one for registered charities. Generally, a charity's Responsible People are its board or committee
members, or trustees.

Andrew Baker

Role: Director

Associated charities =4

Mark Smith

Role: Director
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Documents

Annual reporting

Title Due date Date received Download

Annual Information Statement 2024 30 December 2024 Not yet submitted —

Financial Report 2024 30 December 2024 Pending —

Annual Information Statement 2023 31 January 2024 30 January 2024 View AIS

Financial Report 2023 No due date Not required - small —

Annual Information Statement 2022 No due date Not required - newly registered —

Financial Report 2022 No due date Not required - newly registered —
Documents

Title Date Reporting year Download

Governing Document 25 March 2022 — Download

History
The charity's subtype history

Purpose Start date End date

Advancing social or public welfare 29 March 2021 —

Registration status history

Effective date Status

29 March 2021 Registered
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ABN details

Entity name: NOONGAR BOODJA LAND SUB PTY LTD
ABN status: Active from 30 Mar 2021

Entity type: Australian Priv: mpan

Goods & Services Tax (GST): Not currently registered for GST

Main business location: WA 6000

Australian Charities and Not-for-profits Commission (ACNC)
NOONGAR BOODJA LAND SUB PTY LTD is registered with the Australian Charities and Not-for-profits Commission (ACNC) as

follows:
ACNC registration From
Registered as a charity view ACNC registration 30 Mar 2021

ASIC registration - ACN or ARBN
649 102 876 View record on the ASIC website

Charity tax concession status
NOONGAR BOODJA LAND SUB PTY LTD is a Charity endorsed to access the following tax concession:

Tax concession From

GST Concession 30 Mar 2021
Income Tax Exemption 30 Mar 2021
FBT Rebate 30 Mar 2021

Deductible gift recipient status

Not entitled to receive tax deductible gifts

ABN last updated: 09 Apr 2022 Page 1 of 1 Record extracted: 13 May 2022

Disclaimer

The Registrar makes every reasonable effort to maintain current and accurate information on this site. The Commissioner of Taxation
advises that if you use ABN Lookup for information about another entity for taxation purposes and that information turns out to be
incorrect, in certain circumstances you will be protected from liability. For more information see disclaimer
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Perpetual

Perpetual Trustee
Company Limited
ABN 42 000 001 007

Australian Financial Services

03 September 2024 Licence No. 236643

Level 29 Exchange Plaza

2 The Esplanade Perth
OOIA0 OO0 Oy OCre (DD ¢ Espianade Fe
110 MOITIDO ] O e e O 0 (0 A0 GPO Box A3

LT Perth WA 6000
COFCD) O OO0 O T Aot

Telephone 08 9224 4400
Facsimile 08 9325 8144

To [ 0 and Councillors,

Statement Outlining the Nature of the Noongar Boodja Land Sub Pty Ltd’s Operations as per
the Rates Exemption Application Form

(50 MDD ROCd OOmrCCrrIis an uncleared vacant Lot.

The Lot is owned freehold by the Noongar Boodja Trust, through its holding entity the Noongar
Boodja Land Sub Pty Ltd, and was acquired by the trust 27 O r(17r12023.

The Noongar Boodja Trust is a registered charity that advances the culture, social and public welfare
of Aboriginal and Torres people, specifically the Noongar People of the Noongar Nation, and in
accordance with the trust deed. The Noongar Land Sub Pty Ltd is a wholly owned subsidiary of the
Noongar Boodja Trust, that holds the legal title to all land and management orders on bare trust for
the Noongar Boodja Trust. The Noongar Land Sub Pty Ltd is also a registered charity.

Section 6.26 of the Local Government Act 1995 sets out a wide range of circumstances in which land
is not rateable land. Section.6.26(2)(g) provides that land is not rateable land if the land is used
‘exclusively for a charitable purpose’. As both the Noongar Boodja Trust and Noongar Land Sub Pty
Ltd are both registered charities, and as the seven beneficiaries of the trust are, or are capable of
being endorsed as, eligible charities by the Commissioner of Taxation, we maintain that Lot 50 on
D12357 is not rateable land on the grounds that the land is used exclusively for a charitable purpose.

The Lot has no occupants, no buildings and no operational use.
Council has zoned the land (1 TIL

Yours faithfully

Senior TrustN\Janager — Noongar Boodja Trust
Direct Phone - 08 9224 4456
E-mail — jai.wilson@perpetual.com.au
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Noongar Boodja Trust

Noongar Boodja Trust

Date: 2LA Marcd~ 2021

Parties

William Michael Gerard Lawrie of care of South West Aboriginal Land and Sea Council, Level 2,
(Settlor) 100 Royal Street, East Perth, Western Australia

Perpetual Trustee Company Limited

of Level 18, 123 Pitt Street, Sydney, New South Wales

(Trustee)

Background

A. The Noongar Community has reached a settlement with the State of Western
Australia pursuant to six ILUAs, whereby native title rights and interests are dealf with
in the manner envisaged in sections 24CB(e) and 24EB(1)(d) of the Native Title Act.

B. Pursuant to the ILUAs the Noongar Community:

(a) will receive a benefits package over a 12 year period consisting of a Noongar
future fund, operations fund, cultural land fund, housing land fund and
development land fund;

(b) has established this Trust to meet the requirements for a trust that will operate
in perpetuity to receive, hold and Apply the benefits payable under the ILUAs
to or for Eligible Noongar Entities;

(c) has or will establish a regional Aboriginal Corporation for the traditional
owners in each of the six Regions within the Noongar Boodja Traditional
L.ands being an Aboriginal Corporation to provide community services to and
support the growth and development of the traditional owners and their
communities in their Region; and

(d) has or will establish one central services Aboriginal Corporation to assist the
Noongar Community as a whole and provide administrative and other
services to the Regional Corporations referred to above.

C. In accordance with the terms of this Deed, the Trustee will provide financial support

to the Eligible Noongar Entities that, in turn, will have corresponding reporting and
other obligations to the Trustee.

page 1
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means the principles described as the budget principles in
clause 18.3;

means a day on which the major trading banks are open for
business in Perth, except a Saturday, Sunday or public
holiday;

means the Corporations (Aboriginal and Torres Strait
Islander) Act 2006 (Cth);

means a Commissioner of Taxation (Federal), Second
Commissioner of Taxation (Federal) and Deputy
Commissioner of Taxation (Federal) as provided for in
sections 4 and 7 of the Taxation Administration Act 1953
(Cth);

has the meaning given in clause 3.2(c)(i);

has the meaning given to the term “Conditional Period
Expiry Date” in clause 10 of the ILUAs;

means the Consumer Price Index, All Groups Index,
number for Perth, Western Australia, published from time to
time by the Australian Bureau of Statistics (catalogue
number 6401.0). If that index ceases to be published by the
Australian Bureau of Statistics then Consumer Price Index
shall mean such other index as represents the rise in the
cost of living in Perth, Western Australia as the State
reasonably determines after consulting with the Trustee and
the Noongar Relationship Committee;

means any person, organisation, trustee of another trust,
the State (otherwise than in respect of the State’s
obligations under the ILUAs) or the Commonwealth that
contributes money, investments, property or other assets to
the Trust Fund from time to time;

means money, investments, property or other assets of any
kind from a Contributor;

means the Corporations Act 2001 (Cth);

means a corporation that is appointed by the Trustee as the
Central Services Corporation in accordance with clause 5.1;
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US0 Olre Ser 1les means the core services to be undertaken by the CSC to
or for the benefit of the Noongar Community as
determined in accordance with item S2.3 of Schedule 2
and as varied from time to time;

OS] Cptmos means the optional services to be provided by the CSC to

Serliles the Regional Corporations as determined in accordance
with item S2.5 of Schedule 2 and as varied from time to
time;

SO Prill iples means the principles described as the “CSC Principles” as
set out in Annexure E of Schedule 10 to the ILUAS;

USL ReUmo] means the principal services to be provided by the CSC to

Serliles the Regional Corporations as determined in accordance
with item S2.4 of Schedule 2 and as varied from time to
time;

(1S SerlIles means the CSC Core Services, CSC Regional Services and

CSC Optional Services;

Ootoroood means any estate, right, interest in land or Management
Order held by the Land Sub and vested in the Trust from
time to time and identified by the Trustee as Cultural Land;

Ootoroood means a decision to do any of the following in relation to the
Delellpmelt whole or part of any Cultural Land in a Region:
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means a Nominee Entity that meets the Dedicated Trustee
Requirements and is appointed as Trustee by the
Appointors under clause 13.4;

means the requirements in Schedule 7;

means this trust deed as amended from time to time;

means the deed of appointment referred to in clause
13.4(9);

means the policy in Schedule 11 as Modified from time to
time;

means any estate, right or interest in real property held by
the Land Sub and vested in the Trust from time to time and
identified by the Trustee as Development Land;

means the Sub Fund established under clause 11;

means a dispute referred to in clause 3.6;

means the notice described as the dispute notice in clause
3.6(c);

means the procedure for resolving a Dispute, as set out in
Schedule 12;

means to distribute, pay, commit, credit, apply or otherwise
expend and “Distribution” and “Distributes” have a
corresponding meaning;

means a fund, institution or other entity endorsed by the
Commissioner of Taxation as income tax exempt under

Sub(division 50(B of the Income Tax Assessment Act 1997
(Cth);

means the:

o oooood

(0 ROOMOOCD Cr OO OO

means a written notice from the Trustee to an entity
nominated in an ENE Nomination appointing the nominated
entity as:
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(0 Cooomd - @ e SO

o5



00000 O0Cd m Or O

OO0 Delll it O tTe

U0 Distrib )
Oooooct

000 OOm0ctmo

000 DpertIcs
EEEEEN

000 Term Tt
L[ tle

O pert

OOt Cr

OO Helr

[lrst Celr

Coodmo O Dide T es

means a written notice from the Trustee specifying an
eligibility default and issued to:

[0 0OROOMOO CrCo OO O0d O (00 CR2 (0010 Lr
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has the meaning given in clause 17.6(b);

means a written notice to the Trustee from an entity seeking
appointment as:

(0 O ROOMOO GO0 A0 O0d e CHo 0 O (ocr

0 [MO000 0dor 001050 000

(0 COoomd - ([ ) DO

has the meaning given in clause 8.3;

means a written notice from the Trustee terminating the
appointment of:

(I 0 RO 0 Cr e DO Crd O CITEET) (1200 cr
I3 mcr
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[IT1 nominated by the Trustee; or

(111 where the meeting of the Agreement Group takes
place prior to this Deed, the legal representative of
that Agreement Group;

O] 00 0 Crd e o dem coaim Dord 1 30 (1100

Cd o) OO Ceridd 012 0 O Oed e 0 30 L0 ([0
EEERIRNN N

means the period from the date of this Deed to 30 June;

means the funding guidelines established by the Trustee in
accordance with clause 17.9;
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means the principles described as the Funding Principles in
clause 17.10;

has the meaning given in clause 7.1(b);

means the Gnaala Karla Booja lands and that part of the
Harris Family lands the subject of the ILUA entered into by
the State and the Gnaala Karla Booja and Harris Family
native title claim groups;

means a body corporate which:

[I1] is established by State legislation;

(111 has a board of directors;

111 is expressed not to be an agent of the State; and

[dC] carries on business activities;

means the body corporate established by section 6(4) of the
Housing Act 1980 (WA);

has the meaning given in clause 12.2(d);

means any estate, right or interest in real property held by
the Land Sub and vested in the Trust from time to time and
identified by the Trustee as Housing Land;

means the Sub Fund established under clause 12;

means each of the Indigenous Land Use Agreements
entered into by the State and the following native title claim
groups:

1 Whadjuk;

177 Yued;

[I1) Gnaala Karla OO0 00d O Crr[00 D00 110

[di1 South West (11 1Ir I Tand Harris Family;

(11 Wagyl Kaip and Southern Noongar; and

[ Ballardong,
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means the Trust Effective Date as that term is defined in the
ILUAS;

means the properties to be transferred from the Housing
Authority to the Land Sub pursuant to the ILUAs;

has the meaning given to the term “ILUA Termination
Amount” in clause 10 of the ILUAS;

has the meaning given to the term “ILUA Termination
Notice” in clause 10 of the ILUAS;

(17 ) meaning given to the term “Indemnified Amount”
([ (Mo 12 000 Mmoo

has the meaning given to the term “Indemnified Amount
Notice” in IO 1112 COM (0O

0 o

0 [ 00 MO 00 000 o 000 @ 000 md O
member of the person’s immediate family is not):

[ a member of an Agreement Group;

(Il a lineal descendant of, or first cousin of, a
member of an Agreement Group;

(I married to or in a de facto relationship with a
member of an Agreement Group;

(M7 a parent or sibling of a person who is married to
or in a de facto relationship with a member of
an Agreement Group;

(I currently, and has not within the period of 3
years prior to their appointment been:

() an employee, director, consultant,
advisor, auditor or other service provider
to the Noongar Community or any related
or associated entity of an Agreement
Group; or

771 an employee or director of a company or
partner in a partnership, which is a
consultant, advisor, auditor or other
service provider to an Agreement Group
or any related or associated entity of an
Agreement Group;
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11 an entity in which an Agreement Group (or any
member of an Agreement Group) has a
material interest;

(I an entity which is controlled by an Agreement
Group (or any member of an Agreement
Group); or

[ currently, and has not within the period of 3
years prior to its appointment been a
consultant, advisor, auditor or other service
provider to an Agreement Group or any related
or associated entity of an Agreement Group;

means in respect of a company when:
M0 00 OO0 0000 e OO0 00 00 [0 mo0d 00

0 0O modomrD O CrOOmmood modOmeD rO0died
rO O Od 0Oo00ord  CdO Momeomrd DO
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appointed to the company or over the company’s
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means an entity appointed by the Trustee as the “Interim
CSC” under clause 5.1(b)(ii)A during the Interim Period to
exercise such functions and deliver such services as
determined by the Trustee under clause 5.1(b)(ii)B;

has the meaning in clause 5.1(b);

means the investment committee established under clause
20;

means an investment manager that at all times is
Independent and:

0 [r0O0O00md 0 0 000000 0000

(11 holds a current relevant Australian Financial
Services Licence (or is an authorised
representative of such a licensee); and
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(I holds appropriate authorisations to permit it, in
accordance with the Corporations Act, to give
advice regarding the Investment Policy and
the various categories of investments held by
the Trust and to deal with those investments;
and

(Il has at least 10 years investment management
experience in relation to funds under
management of greater than $500 million; or

(0 [ CCCCCOCd WO DO 0 e OO

[l has at Ileast 10years direct property
management experience in relation to property
assets under management of greater than
$500 million (indexed annually in accordance
with the Consumer Price Index);

means an investment policy for the Trust prepared in
accordance with clause 19.4;

means the investment principles set out in clause 19.3;

means the register to be maintained in accordance with
clause 22.1(b);

means the subsidiary company to be established by the
Trustee and described as the Land Sub in accordance with
clause 22.1;

means an order by which care, control and management of
a reserve are placed with a management body under
section 46 of the Land Administration Act 1997 (WA);

means the rules or guidelines for mediation as adopted
from time to time by the Institute of Arbitrators and
Mediators Australia or an equivalent body;

means a person who is a member of, and accredited as a
mediator by, the Institute of Arbitrators and Mediators
Australia or an equivalent body;

means to modify, vary, amend, alter, change or correct and
the terms “Modified”, “Modifying” and “Modification” shall
have a corresponding meaning;

means the Native Title Act 1993 (Cth);

has the meaning given in clause 11.5(a);

means the committee established in accordance with
clause 16;

means a company proposed to be appointed as a
Dedicated Trustee under clause 13.2;
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means the Noongar advisory company established in
accordance with clause 14;

OO0 o oo Oooammd - (0 (00 00 00 OOccecr
OO DO OO O Mo i) [ O [ o e ord 00
O 01330

means a company incorporated under the Corporations Act
(acting in its own right or as bare trustee for the Trust) the
shares of which are wholly owned by the Trustee for the
purpose of conducting development activities on
Development Land;

means the lands the subject of the ILUAS;

OO0 (0 I e 00 e E000) OO0 (OO o) 0 O
(I (0

means the committee established by the CSC in
accordance with the CSC’s constitution and comprising
representatives from the CSC and each Regional
Corporation (if any);

means the Sub Fund established under clause 7;

means the land allocated under the Noongar Settlement
to the Noongar Community pursuant to the ILUAs;

means a member of the Noongar Community;

means the committee established by the Trustee in
accordance with clause 15;

means the full and final settlement of native title in the

South West of Western Australia as described in the
ILUAS;

has the meaning given in clause 13.5(a);

has the meaning given in clause 13.5(b);

has the meaning given in clause 13.5(c);

means the Sub Fund established under clause 8;
has the meaning given in clause 8.2(b);
has the meaning given in clause 17.5;

has the meaning given in clause 3.2(c)(ii);
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means an organisation that:

) is a “trustee company” as that term is defined in
(D C01R UL OO0 O Cr D0 OO0 LI

(M oodo O Corr0c0) eOOC00 OOCmomo OO0
OO L0 e

(I authorising the provision of “traditional trustee
company services” as defined under the
Corporations Act, section 601RAA; and

[ with appropriate authorisations as required to
permit it to carry out functions under this Deed;
and

I OO0 0DD0MOms oD OO0 MO [ 0 000 0o
OO0 Ord- Cr00d MO M0 CorC00 O e [ e
rOCCred DO Cr e crder mmbDorde

has the meaning given in clause 11.1(d);

has the meaning given in item S10.1;

means a plan that identifies clear actions with realistic
targets for the Trustee, and is developed in consultation with
the Noongar Community that details the Trustee’s
contribution to:

I r OO
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means the following regions that comprise the Noongar
Boodja Traditional Lands:
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means a corporation that is appointed by the Trustee as a
Regional Corporation in respect of a specific Region in
accordance with clause 4.1;

means the core services to be undertaken by a Regional
Corporation as determined in accordance with Schedule 3
and as varied from time to time;

means the principles described as the “Regional
Corporation Principles” as set out in Annexure E of
Schedule 10 to the Relevant ILUA;

means in respect of an Agreement Group, the ILUA
relating to that Agreement Group;

means in respect of a Region, the Regional Corporation
associated with that Region;

means $10.00;

means the South West Boojarah lands and that part of the
Harris Family lands the subject of the ILUA entered into by
the State and the South West Boojarah and Harris Family
native title claim groups;

means a special project undertaken by an Eligible
Noongar Entity in furtherance of its objects;

means the Sub Fund established under clause 9;

has the meaning given in clause 9.2(a);

has the meaning given in clause 9.1(d)(ii);

means a report of, as the case may be:

(1 1 ROCITOOO0 CErCoe o0 crororcd - 00 CET T rd C0 1T
O [0 OO O 0000

(I O OO0 Cd MmO ed COCT 0 CIECT S

means a resolution passed by at least 75 percent of all
persons present and entitled to vote on the matter;

has the meaning given in clause S2.1(b);

means the State of Western Australia, acting through the
Department of the Premier and Cabinet;

has the meaning given in clause 10 of the ILUAs;

has the meaning given in clause 6.4;
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means the period of time beginning on the ILUA
Commencement Date and expiring on the date that is
twelve (12) years from the ILUA Commencement Date;
means the State’s written approval to the nomination of a
corporation as the CSC, a Regional Corporation or any
other Eligible Noongar Entity as the case may be, which
approval must not be revoked during any period in which
the entity is otherwise eligible to act in the relevant position;
means a body corporate which:

(1] is established by State legislation; and

[I1J has a board of management or directors;

means the strategic plan for the Trust prepared in
accordance with clause 21;

has the meaning given in clause 26(a);

means a sub fund of the Trust Fund established by the
Trustee in accordance with clause 6.2;

has the meaning given in clause 17.7(a);

has the meaning given in clause 17.7(b)(i);

has the meaning given in clause 17.7(a);

has the meaning given in clause 17.7(b)(iii);

means the Income Tax Assessment Act 1936 (Cth),
Income Tax Assessment Act 1997 (Cth) and the Taxation
Administration Act 1953 (Cth) as amended from time to
time;

has the meaning given in clause 10.3(d);

means the bodies of traditions, laws, customs and beliefs

of the Noongar Community and includes those traditions,
observances, customs and beliefs as applied in relation to

particular persons, sites, areas of land, things or
relationships;
means the principles described as the “Transition

Principles” set out in Annexure Y of Schedule 10 to the
ILUAS;

means the trust created by this Deed;
has the meaning described in clause 6.1;

means the Trust Purpose set out in clause 2.2;
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Trlstee means the initial trustee specified in clause 13.1 or the
trustee of the Trust appointed under clause 13.4 from time
to time;

Tristee [ pelse has the meaning given in clause 23.3(a);

Bld et

Tristees ([ t means the Trustees Act 1962 (WA);

Trustee’s Annual has the meaning given in clause 25(a);

RepLrt

Ud means, in respect of an endorsement under this Deed, that

the endorsement is subsisting and unrevoked;

U 000 Op O means the lands the subject of the ILUA entered into by the
Stitlhert OO0 State and the Wagyl Kaip and Southern Noongar native title
Re ] claim groups;

U Ud MO Re DO means the lands the subject of the ILUA entered into by the

State and the Whadjuk native title claim group; and

[1led Rel ] means the lands the subject of the ILUA entered into by the
State and the Yued native title claim group.
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(1 the Trustee’s remuneration determined in accordance with clause 23;

[ reasonable costs, charges and expenses incurred in connection with
the administration of the Trust;
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reimbursement to any person (including the Trustee and any member,
director, employee, agent or officer of the Trustee) for any reasonable
out of pocket expenses incurred in connection with the administration
of the Trust;

reasonable rental for any real or personal property leased to the
Trustee as trustee of the Trust;

reasonable remuneration of any other person (including any member,
director, employee, agent or officer of the Trustee) for services
provided to the Trustee as trustee of the Trust.

27 No Fixed Interests

(I

(7

CICI IR O et DOme) O Oy eieom O0 Coord crid (I O DI
(A1 00 OrCE0ord COCecmercd O fm DECd Crod C CEOere Ty CEIC e e
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OO DI CrCo1d Cd O
(I interfere with the exercise or noniexercise by the Trustee of its rights

and powers;

exercise any rights, powers or privileges in respect of any assets of the
Trust Fund; or

require the transfer of any of the assets of the Trust Fund to an Eligible
Noongar Entity or Noongar Person.
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Recognition of Noongar Community

In exercising the Trustee’s discretions pursuant to this Deed, and subject to clauses
2201 [d 2200 O OO O Croodcd rddoed (o

(I

(I

the fundamental connection between the Trust Fund and the Agreement
Groups and that the primary source of the Trust Fund is the settlement
between the Noongar Community and the State whereby native title rights
and interests are dealt with in the manner envisaged in subsections 24CB(e)
and 24EB(1)(d) of the Native Title Act, pursuant to the ILUAs;

the connection between the Agreement Groups and the Regions,

and may rely upon the terms of the ILUAs for the purpose of determining:

(1]
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Good Governance Practice
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(I a code of conduct (Code of Conduct); and

I a policies and procedures manual (Policy and Procedures Manual).
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Communications with the Noongar Community

(I

(7

i
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(D effective participation by the Noongar Community in the operation of
the Eligible Noongar Entities;

[ decisionimaking by the Eligible Noongar Entities to:

00 be in accordance with the principle that decisions about land
are to be made by Noongar Persons who have a right to speak
for that land under Traditional Law and Custom; and

HN take into account cultural sensitivities and values;

[0 ensuring transparency and accountability in decision making; and

(]  ensuring the operations of the Trust are just, fair and equitable (which
does not necessarily require equal Distributions).

OO0 Or 000 O OO0 o o Mo 000000 000 0 0000 COomO o000 [ 0000
OO 000 (od e d00- OFC OfCC0md OCCrd regarding the Trust's
(IO

000 OrJ1m0 O 000 0000 [0 rO000 O O0d Cim0 00000 000000 O 000 O
000 0O M rdrd [0 000 O 0000 [0 OO0 000 Or 0000 OODCOOC00 O 000

000000 000 O 00D Ord O (0 33

OO0 O OO O e OO0 [0 OO0 Ood. Oicr d 0000 0000 roo0ed - [0 00
Crirrrtd 0 T O] v o) Creded o (] D ey Cd e e LT
(0] OO O O0000r DO O 000 OO0y 000 O O O CE 00 crorcrcd
OO0 00 000D @ 0 Mmrom O00rOCr MmO 00000 mr0). O0d (000
(T (T A e 0 ) O 0 I CI ]

CICT T 0 H0) CEmee e d. C0 i) e 00 oo Derd O e CECT i e et d
(I (0] OO (0 ) O DO DO DO COod O (0 D Ocd O DeCErmo
000 Omood  (OrOm . (OO0mmD M0 Omo 600 O (00 O 000 Omod
r OO MOOmC00 Ood OO0 d 0000 00000000

Consultations and Decision Making with Eligible Noongar Entities

(r

O Cr T B CEere )

(0 develop and maintain a process for direct communications with each
Eligible Noongar Entity; and

(I  consult directly with each Eligible Noongar Entity regarding matters
that relate solely to that Eligible Noongar Entity or its relevant
Agreement Group or Region.

(120



00000 DOCdm O

31

3(1

N

0 00 MO Or00mo M r000nd 0 OO0 O O 000 d000mod 600 00
UM O 00000 OO0 0 001 rd 0010 000 000 000 O 000 DOCd O

(I if the Trustee has made at least 2 attempts by notice in writing to either
obtain the decision of the Eligible Noongar Entity or consult with the
Eligible Noongar Entity on the matter; and

[ the Eligible Noongar Entity has not made a valid decision on the
matter or declined to consult with the Trustee (as the case may be),

then the Trustee may act without the Eligible Noongar Entity’s consent or may
act without consulting with the Eligible Noongar Entity on that matter despite
any clause in this Deed to the contrary.
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Noongar Capacity Development

In exercising the Trustee’s discretions pursuant to this Deed, t{ 1] Cr 1000 () (0] (00T
[ Coooderimr the Noongar Community’s aspiration to develop thil (T (1)
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Disputes
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Nomination and Appointment

(I

(I

(]
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Ceasing to be eligible to act as Regional Corporation
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(0 issue an ENE Default Notice which must state the:

00 reasons the Regional Corporation has ceased to meet the
eligibility requirements under clause 4.5(a);

HN actions the Regional Corporation must undertake to rectify or
remedy the matters giving rise to the ENE Default Notice, as
determined by the Trustee (acting reasonably) in its absolute
discretion; and

00 latest time by which the Regional Corporation must satisfy the
ENE Default Notice, as determined by the Trustee (acting
reasonably) in its absolute discretion;

(10 as far as is practicable and in its discretion, provide assistance to the
Regional Corporation, an administrator appointed under the CATSI Act
to the Regional Corporation or the CSC, to enable the Regional
Corporation to comply with an ENE Default Notice, with a view to
avoiding the need to establish and approve a replacement Regional
Corporation; and

(mm  if the Regional Corporation fails to comply with an ENE Default Notice,
terminate the appointment of the Regional Corporation by issuing an
ENE Termination Notice to the Regional Corporation.

23



00000 O0Cd m Or O

43

44

N O D) O ROOOOOO0 Cr D0 00 O00) CO0d [ 0o ord - OOmoeee o O 00 O
(0 ROCITICOCT e L T (0 COmmird (e R OO CeCE o) O O

(I provide reasonable assistance to the relevant Agreement Group to
establish or support an entity in its endeavours to meet the eligibility
requirements in clause 4.5(a) and nominate for appointment as the
Regional Corporation for that Region;

(10 directly or through an entity engaged by the Trustee, perform such
functions and deliver such services of a Regional Corporation as the
Trustee determines in its absolute discretion is reasonably necessary
to advance the vital operations of the Trust; and

(I in giving effect to clauses 4.2(b)(i) and 4.2(b)(ii), Apply any part of the
Operations Funding (including any funds held or previously held in an
ENE Operations Account or ENE Distributions Account in respect of
the Relevant Regional Corporation).

Ceasing to be Eligible upon receipt of ILUA Termination Notice
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ENE Termination Notice
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(0 the Relevant Regional Corporation’s representatives do not participate
in the Noongar Relationship Committee in accordance with clause
15.7;

MM any interest in Cultural Land granted to the Relevant Regional
Corporation terminates and reverts back to the Trustee in accordance
with clause 10.3(d); and

[Im  any Special Projects Funding that has not been used by the Relevant
Regional Corporation will be repaid to the Trustee in accordance with
clause 9.2(e),
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PROVIDED THAT the Trustee may (with prior written consent of the State) determine
otherwise.

Eligibility to act as Regional Corporation

(I

o
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(m it is an Aboriginal Corporation;

(I  thereis in place a Valid:
00 Agreement Group Endorsement;
00 State Endorsement; and

oo endorsement of the Commissioner of Taxation that the entity is
an Eligible Charity (or is capable of being endorsed);

(mm it is not suffering an Insolvency Event; and
[ it satisfies the requirements set out in the:
00 Regional Corporation Principles; and

HN Transition Principles (to the extent applicable).

00 Cri000mo OO0 [ 00 O [ 000 0 ROmoOoo Oroor00md I O
RO 00 0 d 00 (00 Or o eOCOI00 00 0000 000 MO0 OO O 0
r T (00 e e 000 Cr 00 OO0 e EO0 COO00CR OO

Regional Corporation Core Functions
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Regional Corporation Special Purpose Report
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(1 the Regional Corporation’s activities for the previous Financial Year;

(I  details of the services provided by the Regional Corporation to the
Noongar Community in the Region in the previous Financial Year,;
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(Im  information as to how the funds received by the Regional Corporation
from the Trust were used to advance the objects of the Regional
Corporation and the Trust Purpose;

(I  details of all Special Projects undertaken by the Regional Corporation
in the previous Financial Year and whether or not those Special
Projects have been completed;

[I1J a statement from the Regional Corporation regarding the Regional
Corporation’s expenditure as against the Regional Corporation’s
budget for the previous Financial Year and, to the extent the
expenditure exceeded the budget, a report on the steps that will be
taken to reduce the Regional Corporation’s expenditure; and

(111 a copy of the Regional Corporation’s financial statements for the
previous Financial Year.
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I  Nomination and Appointment

(I

(I

[(I1]
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(I the Trustee may establish or support an entity in its endeavours to
meet the eligibility requirements in clause 5.4 and to nominate for
appointment as the CSC;

(10 in order to advance the vital operations of the Trust:

HN the Trustee may with the consent of the State appoint an entity
as the Interim CSC;

oy the Interim CSC will exercise such functions and deliver such
services of the CSC as the Trustee in its absolute discretion
determines, including facilitating the Noongar Corporations
Committee;

0o the Trustee can meet its obligations under the Trust Deed to
consult with or obtain the consent of the CSC, by consulting
with and obtaining the consent of the Noongar Advisory
Company; and

D1 the Trustee may Apply any part of the Operations Funding in
giving effect to this clause 5.1(b)(ii).
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(2 Ceasing to be eligible to act as CSC

NN

Where the CSC ceases to meet one or more of the eligibility requirements in
clause 5.4 for any reason, the Trustee must:

() issue an ENE Default Notice which must state the:

H[N reasons the CSC has ceased to meet the eligibility
requirements under clause 5.4;

0 actions the CSC must undertake to rectify or remedy the
matters giving rise to the ENE Default Notice, as determined by
the Trustee (acting reasonably) in its absolute discretion; and

00 latest time by which the CSC must satisfy the ENE Default
Notice, as determined by the Trustee (acting reasonably) in its
absolute discretion;
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(I

(10 as far as is practicable and in its discretion, provide assistance to the
CSC or an administrator appointed under the CATSI Act to the CSC to
enable the CSC to comply with an ENE Default Notice, with a view to
avoiding the need to establish and approve a replacement CSC; and

[ if the CSC fails to comply with an ENE Default Notice, terminate the
appointment of the CSC by issuing an ENE Termination Notice to the
CSC.

Where the CSC has ceased to exist and until such time as a new CSC is
appointed, the Trustee may:

(I provide reasonable assistance to the Agreement Groups (including
through their Regional Corporations) to establish or support an entity
in its endeavours to meet the eligibility requirements in clause 5.4 and
to nominate for appointment as the CSC;

(10 directly or through an entity engaged by the Trustee, perform such
functions and deliver such services of the CSC as the Trustee
determines in its absolute discretion is reasonably necessary to
advance the vital operations of the Trust;

(I in giving effect to clauses 5.2(b)(i) and 5.2(b)(ii), Apply any part of the
Operations Funding (including any funds held or previously held in an
ENE Operations Account or ENE Distributions Account in respect of
the CSC); and

(111 meet its obligations under the Trust Deed to consult with or obtain the
consent of the CSC, by consulting with and obtaining the consent of
the Noongar Advisory Company.

ENE Termination Notice
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(o the CSC’s representatives do not participate in the Noongar
Relationship Committee in accordance with clause 15.7; and

(I  any Special Projects Funding that has not been used by the CSC wiill
be repaid to the Trustee in accordance with clause 9.2(e),

PROVIDED THAT the Trustee may (with prior written consent of the State) determine
otherwise.
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4 Eligibility to act as CSC

An organisation is and continues to be [T (1] act as the CSC during the period
that:

(I itis an Aboriginal Corporation;
[J  thereis in place a Valid:
(m State Endorsement;

(I  endorsement of the Commissioner of Taxation that the entity is an
Eligible Charity (or is capable of being endorsed); and

(mm  endorsement from a majority of the Regions which must comprise in
respect of each Region:

00 written endorsement of the Relevant Regional Corporation; or
HN where there is no Relevant Regional Corporation, an
Agreement Group Endorsement from the relevant Agreement
Group;
(111 itis not suffering an Insolvency Event; and
[d it satisfies the requirements set out in the:
(I CSC Principles; and

(I  Transition Principles (to the extent applicable).

min CSC Services
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[ deliver the CSC Core Services; and

(I during the StartlUp Period, offer and deliver the CSC Regional
Services to the Regional Corporations during that Financial Year in

accordance with the requirements in Schedule 2.
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[  CSC Special Purpose Report

M1 Subject to clause 5.6(c), the Trustee may require a Special Purpose Report
from the CSC, at the CSC'’s cost, in respect of a Financial Year.
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(I

The Special Purpose Report must include:

(m

(7

the CSC'’s activities for the previous Financial Year;

details of the CSC Core Services provided by the CSC to or on behalf
of the Noongar Community in the previous Financial Year;

details of the CSC Regional Services provided by the CSC to each of
the Regional Corporations in the previous Financial Year;

details of the CSC Optional Services provided by the CSC to each of
the Regional Corporations and the Noongar Community in the
previous Financial Year;

a statement from the CSC regarding the CSC’s expenditure as against
the CSC’s budget for the previous Financial Year and, to the extent the
expenditure exceeded the budget, a report on the steps that will be
taken to reduce the CSC’s expenditure; and

a copy of the CSC’s financial statements for the previous Financial
Year.

The Trustee may rely on the CSC’s [l dilid LI rC L) [T () ()

Trustee’s r T T
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Meaning of Trust Fund

(I

o

Trist C00d (IO T
i the Settled Sum;

(10 all Contributions, interests in land and Management Orders paid or
transferred to and accepted by the Trustee as additions to the Trust
Fund;

[ all accretions to the Trust Fund;
(1] all accumulations of income; and

[I1]  the money, investments, property, interests in land and Management
Orders from time to time representing the above or into which they are
converted,

and includes any Sub Fund and any part of the Trust Fund.
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Trust Sub Funds

In accordance with clause 6.3, the Trustee must establish the following Sub Funds to
hold that part of the State Contribution identified in the ILUAs for contribution to the
relevant Sub Funds:

(r
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Sub Fund Administration

(1]
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(D must establish the Special Projects Fund, administered in
accordance with clause 9; and

31



00000 O0Cd m Or O

14

(I

(I  may in the Trustee’s absolute discretion, establish a Sub Fund for any
part of the Trust Fund and may determine a name for any Sub Fund
for ease of management and identification provided that the Sub Fund:

00 is held and Applied by the Trustee at the sole discretion of the
Trustee and exclusively for the Trust Purpose in accordance
with the provisions of this Deed; and

H[N forms part of the Trust Fund and does not form a separate
fund.
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State Contribution Condition and Charge
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(I an ILUA Termination Notice at any time prior to the Conditional Period
Expiry Date it will, by no later than the date that is 120 days after
receipt (or if that date is not a Business Day, the next succeeding
Business Day) pay to the State an amount (represented by cash or
property) equal to the ILUA Termination Amount specified in that
notice; or

m an Indemnified Amount Notice at any time it will, by no later than 120
days after receipt (or if that date is not a Business Day, the next
succeeding Business Day) pay to the State an amount (represented by
cash or property) equal to the amount payable under the Indemnified
Amount Notice.
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(however this does not limit the Trustee’s discretion to do so)(
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Role of the State

(0 (T rd OO O 000 MO OC0 000 O ord - 000 00000 OO0 g e 000 D00 COeimes
r 0000 00d ODOMOIod [0 0000 D000 D000 000 00 000 Cr0010 000 O 00000 e 00000
(0 COCCTmCF O DO DI (e Do (0 (00 OeOCo00d [ OO e ([0

([0 [he Trustee must obtain the State’s prior written [lselt [ rJIIC ([ [0
(I o O LI 1

(mm upon the issue of an ENE Termination Notice, determining whether the
matters contained in clauses:

g 4.4(a) — (c) will apply to the Relevant Regional Corporation; or
g 5.3(a) — (c) will apply to the CSC;

(M  Modifying the Future Fund Capital Base under clause 7.4;

(I accessing the Future Fund Capital Base under clause 7.5;

(1 accessing the income or capital of the Noongar Future Fund under
clause 7.2(b);

[I1]  appointing a Dedicated Trustee under clause 13;

1 approving that the Noongar Advisory Company is not required where
the Trustee is a Dedicated Trustee under clause 14.3(a);

(11 Modifying the Funding Guidelines under clause 17.11(d);

T determining the minimum percentage of the State Contribution to the
Operations Fund available for allocation to the Regional Corporations
under clause 18.3(d)(vi);

M1 Modifying this Deed under clause 27(c);

11 winding up or terminating the Trust under clause 28.3(a)(ii); and
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([  applying any assets of the Trust Fund following winding up under
clause 28.3(b)(ii); and
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Il  General Purpose of the Noongar Future Fund
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(12  Accumulation during State Contribution Period
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(mm all of the State Contributions from time to time that are received by the
Trustee specifically for allocation to the Noongar Future Fund in
accordance with the ILUAS;

(I such other money, property or benefits received by the Trustee that the
Trustee determines to hold in the Noongar Future Fund; and

(o all of the income (including any realised capital gains) of the Noongar
Future Fund.

(I OO0 OrOOm0 0 00 DOmsmom M0 o0 O O COOmO000mo 000000 00O 0ocd
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(mm for payment of the Trustee’s remuneration or reasonable costs and
expenses under clause 23 relating to the Noongar Future Fund; or

Wi if the Trustee determines that it is in the best interests of the Trust,
having regard to the Trust Purpose and with the consent of the:

H[N Noongar Advisory Company;

0] Noongar Relationship Committee;
00 Investment Committee; and

D1 State.

(13 Distributions after the State Contribution Period
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Future Fund Capital Base
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i in consultation with the:
00 Noongar Relationship Committee;
0o Investment Committee; and
a0 Noongar Advisory Company;

(I with the consent of the State; and

(Im  provided that the details of the Modified Future Fund Capital Base are
provided to the:

00 Noongar Relationship Committee;
00 Investment Committee;

Cf) State; and

D0 Noongar Advisory Company.

Restricted Access to Future Fund Capital Base after State Contribution Period
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Investment of Noongar Future Fund
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Management Account for Sub Funds
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Il  General Purpose of the Fund

(I

(I
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i for the purpose of providing funding to the Eligible Noongar Entities to
ensure they are adequately resourced to pursue their constitutional
objects and achieve their goals set out in annual plans; and

(17 in such a way that the Trustee is in a position to provide funding to the
Eligible Noongar Entities in perpetuity, recognising that the Trust Fund
is intended to benefit both current and future generations of the
Noongar Community through the successful operations of the Eligible
Noongar Entities.

(12 General Rules

(7

(7

CC0 OO0 Oood O 00 00 DIemcmd - C0 (e CeCIerme) D (e O C0eCime
O0Cd Mmoo

Cper( tims DO mmO) (I

(0 funding available for contributing towards the operational and
administrative expenditure of the Eligible Noongar Entities, being the
expenditure reasonably budgeted by an Eligible Noongar Entity to
pursue its constitutional objects including the expenditure associated
with the Eligible Noongar Entity’s compliance with the ILUA;

[ in the case of the CSC, the expenditure reasonably budgeted for the
purpose of providing the CSC Core Services and, during the Start/Up
Period, CSC Regional Services (regardless of whether all of the CSC
Regional Services are used by all of the Regional Corporations); and

o in the case of the Regional Corporations, the expenditure reasonably
budgeted for the purpose of providing the Regional Corporation Core
Functions.

(3 ENE Operations Account

NN
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(1 is held and applied by the Trustee at the sole discretion of the Trustee
and exclusively for the Trust Purpose in accordance with the
provisions of this Deed;

() forms part of the Trust Fund and does not form a separate fund; and
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(7

(I  may be named by the Trustee so as to identify the ENE Operations
Account with the relevant Eligible Noongar Entity.

When exercising the Trustee’s discretion to make a Distribution under clause
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(I the Trustee may establish and maintain an ENE Operations Account
with respect to that Agreement Group; and

(I  the funds in the ENE Operations Account will accumulate and are
otherwise held in accordance with this clause 8.3 to be available for
future Distributions to the Relevant Regional Corporation.
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Applying for Operations Funding

(r
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(I in exceptional circumstances; and

(m following consultation with the Noongar Advisory Company.
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General Purpose of the Fund

(I

(I

i
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(0 will be held on the terms of this Deed; and

(17 must be applied in furtherance of the Trust Purpose.
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(I specific Special Projects to be funded by Distribution to one or more
Eligible Noongar Entities from the Special Projects Fund; and

(110 principles or guidelines that apply to those Special Projects (Special
Project Guidelines).

General Rules

o

(r

(IT]
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(I as being Special Projects that either the Eligible Noongar Entity or the
Trustee have determined are outside of the Eligible Noongar Entity’s
usual operations or activities;

- for which specific Special Project Guidelines may have been
determined; and

- taking into account the factors set out in clause S1.2.3,

[Spe I Prlelts [ dICI]
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Eligible Noongar Entities in the Trustee’s discretion.
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[0 General Purpose of the Cultural Land Fund
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[0[2 Accepting Land into the Cultural Land Fund

(I

(7
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(0 the estate, right or interest in land or Management Order that is
accepted by the Trustee as Cultural Land;

(I the Region or Regions in which that Cultural Land is located; and
(mm  the Relevant Regional Corporation or Corporations (if any) that is
acting for the relevant Agreement Group or Agreement Groups in

relation to that Cultural Land,

and must give written notice of those matters to the Noongar Relationship
Committee.

(03 Holding Cultural Land

NN

(r
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Administration Act 1997 [T [T

(D at the request of a Relevant Regional Corporation and subject to
clause 10.3(c), grant the Relevant Regional Corporation an interest
over the whole or any part of the Cultural Land:

[l in the form of a lease or sublease, licence or other form of legal
or equitable tenure;
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00 in compliance with any applicable requirements under the Land
Administration Act 1997 (WA) and any conditions imposed by
the Minister for Lands on the grant of the interest on the
Trustee or on the Land Sub in the case of a Management
Order; and

0gd otherwise on such terms and conditions as the Trustee deems
appropriate; and

otherwise hold and manage the Cultural Land:

oo in consultation with the Relevant Regional Corporation (if there
is one); and

00 by exercising the Trustee’s investment powers in accordance
with clause 19, Schedule 5 and the Investment Policy or
Default Investment Policy (as the case requires); and

prior to making any Cultural Land Development Decision in relation to
Cultural Land in a Region, consult with the Relevant Regional
Corporation (if there is one).

(0 TP CITTC] (0 0 Oy ed e CHr ) 1 0@ i i Ce LI

(rm

may consult with and consider the recommendations of the Noongar
Advisory Company; and

must be satisfied that the grantee of an interest in Cultural Land:
a0 complies with the Title Protection Criteria;

HN can meet the outgoings and costs of maintaining the interest in
the Cultural Land; and

0o reports to the Trustee in such form and at such times as the
Trustee determines in its discretion but at least once annually.

O (0] e O O IO 10300 Tite Prite (0] Criter(m Cr( 1]

(m

the Cultural Land must be held by the Trustee and managed in
consultation with the Relevant Regional Corporation;

subject to clause 10.4, title to the Cultural Land will be held in
perpetuity by the Trustee; and

any interest in the Cultural Land granted under this clause 10.3 must:

H[N not be capable of alienation by sale, transfer, assignment or
other disposal by the grantee of an interest in Cultural Land or
be made subject to any encumbrance, mortgage, charge or
other security; and

] be granted on the condition that the interest will automatically
terminate if an ENE Termination Notice is issued in respect of
the Relevant Regional Corporation.
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(04 Conversion to Development Land

(I OO mEd T (0] O DT CO A CIcer) 100 s Cr LI OO0 eI
OO oed - Crmer (e med (e COCery o0 0 MECIECEE CEe) Cedir £
DUmOo 00000 O

i only at the request of the Relevant Regional Corporation, if any;
(1 following consultation with the Noongar Advisory Company; and
(mm  with an Agreement Group Endorsement.
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[ General Purpose of the Development Land Fund
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(I any interest in land identified in the ILUAs or by the Agreement Groups
in accordance with the ILUAs, as being land that is appropriate for
Property Development Activities or passive property investment
activities such as leasing; and

(10 any interest in Cultural Land that is reclassified as Development Land
under clause 10.4.
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Development Process

(7
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(I in consultation with the Investment Committee (if there is one);

(I by exercising the Trustee’s investment powers in accordance with
clause 19, Schedule 5 and the Investment Policy or Default Investment
Policy (as the case requires); and

[(mm by ensuring that Property Development Activities are undertaken by
one or more Noongar Boodja Development Corporations.
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113 Consultation with Regional Corporations

(1]

OC] O CETIE0
(D acknowledges that:

00 all Development Land forms part of the Noongar Boodja
Traditional Lands associated with one or more Regions and
one or more Regional Corporations;
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(I

00 all land, including Development Land, is important to the
Noongar Community; and

(- will consult with the Relevant Regional Corporation (if there is one) at
least once each Financial Year in relation to all Development Land
within the Region.
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Noongar Boodja Development Corporations
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Net Proceeds of Property Development Activities
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il 10% to remain in the Development Land Fund, if the Trustee considers
in its absolute discretion that it is appropriate to do so;

(I  to the Noongar Future Fund, where the Net Proceeds of the Property
Development Activities have arisen from Development Land that was
accepted by the Trustee specifically for the purpose of increasing the
Noongar Future Fund;
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to a specific Sub Fund, where the Net Proceeds are derived from land
accepted by the Trustee pursuant to clause 6.1(c) from a Contributor
for a particular purpose that is consistent with the Trust Purpose and
held in that same Sub Fund for that purpose pursuant to clause
6.3(a)(ii);

as the Trustee determines in consultation with the:

00 Noongar Advisory Company;

00 Noongar Relationship Committee; and

() State, during the State Contribution Period; and

where the Property Development Activity relates to land located within
a Region, and unless the Trustee determines otherwise in accordance
with clauses 11.5(b)(i) — (iv):

HN 10% to the ENE Operations Account for the Relevant Regional
Corporation of the Region;

00 15% to be shared equally amongst the remaining ENE
Operations Accounts; and

mln 75% to the Noongar Future Fund.
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(2l General Purpose of the Housing Land Fund

202

213

(I (0 T rd OO O CIOCH CR2 0000 OrOEi0) O - oomoms 0 000 000d- 000mo
O D 00d 0 00 Omd M0 0000md 0od 000d [ 00 CdO [oadmrcd - 10
OO Trd CIOCT (1D (000 CI) 12 00d OO O [0 (0 O ed COCT O (0 DOrd o

(I OO0 OOOCr OO O OO OO0 Cooemo ooed ooed - 1 e 00 Or e e ood o
O OO0 e od. dOcHm o O oooms Oocd @@ O O 000y (0ee i O 0
CCIME) [ Crocd OO0 SO C0 (e (00 000000 000 0 OO

Housing Land
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(I in consultation with the Investment Committee (if there is one) and the

Noongar Advisory Company;

(110 appointing one or more suitably qualified housing management
companies to manage the housing stock under an appropriate service
contract;

(I by exercising the Trustee’s investment powers in accordance with
clause 19, Schedule 5 and the Investment Policy or Default Investment
Policy (as the case requires); and

(1]  where the Trustee deems it appropriate, by ensuring that Housing
Land Development Activities in the nature of commercial development
are undertaken by one or more Noongar Boodja Development
Corporations.
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(I refurbishment or redevelopment of dwellings on Housing Land;

Wi sale or commercial exploitation of Housing Land; and

I management of rental properties on Housing Land.

Consultation with Regional Corporations
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Role of CSC in Housing Land Fund
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Initial Trustee
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Eligibility
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Trustee’s employees or officers; and
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(I with appropriate skill and expertise, having regard to the value of the
Trust Fund and the responsibilities of the Trustee as provided for in
this Deed; and

[ that is otherwise objectively capable of maintaining a senior
management position in a comparable organisation.
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Appointors

[ OO0 O OO O O ) {00 [0 o OO COCC e [T
(I the Attorney General; and
(Il  a person appointed from time to time in writing by the Noongar

Corporations Committee (Noongar Appointor).
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(34 Appointment and Removal of Trustee
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(0 remove the Trustee;

(17 appoint any additional Trustee or Trustees that complies with the
qualifications described in clause 13.2; and

(I  appoint a new Trustee or Trustees that complies with the qualifications
described in clause 13.2 in the place of any Trustee who resigns or
ceases to be a Trustee by operation of law.
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(I Noongar Advisory Company; and

(I existing Trustee.
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(I assess, acting reasonably, whether the Nominee Entity meets the
Dedicated Trustee Requirements; and

(10 provide the Nominee Entity with written reasons sufficient to enable
the Nominee Entity to identify and remedy those matters preventing its
appointment, if the Appointors elect not to appoint a Nominee Entity as
Dedicated Trustee.
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Trustee ceasing to meet requirements

(1]

A “[Itrble Nelt” for the purposes of this clause occurs if the Trustee:

(0 ceases to satisfy one or more of the eligibility requirements in clause
13.2 for a Professional Trustee Company or Dedicated Trustee (as the
case requires); or
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(10 suffers an Insolvency Event.
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(I the Noongar Advisory Company;
(1 the Noongar Corporations Committee; and

(I the State.
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(0 a conclusion as to whether a Notifiable Event has occurred;

(I the specific action required by the Trustee to rectify or remedy the
circumstances that gave rise to the Notifiable Event; and

(I  a reasonable deadline by which the Trustee must complete any such
action, which must not be less than 7 days or greater than 60 days
from the date of the Notifiable Event Report.
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(4 Establishment and Support
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Noongar Advisory Company Functions
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(I

(I

Leller

(I assisting the Trustee to manage its relationship with, and to liaise with,
the Noongar Community, the Noongar Corporations Committee, the
CSC and the Regional Corporations;

() fostering mutual respect and cooperation between the Trustee, the
Noongar Community, the CSC and the Regional Corporations;

(I  making recommendations to the Trustee as to the fulfilment by the
Trustee of the Trust Purpose and terms of this Deed generally;

Spel 1]

making recommendations to, consulting with or providing consent to the
Trustee regarding the following matters:

(mm considering an Eligible Noongar Entity’s performance;

Wi accepting Contributions into the Trust Fund;

) accessing the income or capital of the Future Fund under clause 7.2(b)
(M1  Modifying the Future Fund Capital Base under clause 7.4(c);

11 Distributing capital of the Noongar Future Fund under clause 7.5;

(I appointing and removing the Trustee under clause 13.4(b);

(I determining the selection process for a replacement trustee under
clause 13.4(e);

T consulting with the Noongar Relationship Committee on matters
relating to the CSC and Regional Corporations under clause
15.2(a)(v);
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appointing representatives to the Noongar Relationship Committee
under clause 15.3(a);

determining the Annual Budget and Annual ENE Allocation under
clause 18.2(a);

reviewing and Modifying the Investment Policy under clause 19.5;

appointing representatives of the Nominations Committee and
Investment Committee;

formulating and reviewing the Strategic Plan under clauses 21.2 and
21.3;

preparing the Trustee Expense Budget under clause 23.3;

undertaking a strategic review of the Trust under clause 26;
establishing any Eligible Noongar Entityy, Noongar Boodja
Development Corporation or other fund, authority, institution, company,
society, association or trust in furtherance of the Trust Purpose;
Modifying this Deed under clause 27(b);

winding up or terminating the Trust under clause 28.3(a)(i); and

applying any assets of the Trust Fund following winding up under
clause 28.3(b)(i);

making recommendations to or consulting with the Trustee regarding the
following matters:

(I matters relating to, connected with or arising out of a specific Region,
the Relevant Regional Corporation, Agreement Group or Noongar
Boodja Traditional Lands of that Region;

M holding land in the Cultural Land Fund as contemplated under clause
10.3(c);

- identifying the Region and Relevant Regional Corporation to which
Cultural Land relates under clause 10.2(b);

(1) reclassifying Cultural Land as Development Land under clause
10.4(a);

11 establishing a Noongar Boodja Development Corporation to undertake
Property Development Activities under clause 11.4(b); and

11 considering the allocation of Net Proceeds from Property Development
Activities in relation to Development Land under clause 11.5;

OO0d oo

making recommendations to or consulting with the Trustee regarding the
following matters:
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(I considering Distributions to an Eligible Noongar Entity from the
Operations Fund in exceptional circumstances under clause 8.4(b);

(17 considering applications for Distributions from Eligible Noongar Entities
under clause 17.4;

(mm  placing conditions for the release of Distributions to Eligible Noongar
Entities under clause 17.5; and

(I  Modifying Funding Guidelines under clause 17.11; and
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Where Trustee is a Dedicated Trustee
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[l General Purpose of the Noongar Relationship Committee

RY:
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(m

providing a forum for review of the nature and delivery of CSC
Regional Services and CSC Optional Services;

providing a forum for the CSC to review and implement a service
agreement with each Regional Corporation relating to the CSC
Regional Services and CSC Optional Services (if any);

monitoring the Eligible Noongar Entities’ compliance with the service
agreements;

supporting general administrative and operational matters between the
Trustee, CSC and Regional Corporations;

consulting with the Trustee or Noongar Advisory Company on matters
relating to the CSC and Regional Corporations generally;

reviewing the Trustee’s compliance with its obligations under this
Deed, and providing recommendations to the Trustee as to how those
obligations may be met;

providing guidance to the Trustee regarding its dealings with the
Traditional Laws and Customs relevant to the Noongar Community;
and

providing such other general functions that the Trustee may consider
appropriate from time to time;

T SpellI]

making recommendations to, consulting with or providing consent to the
Trustee regarding the following matters:

(I

(I

(I

developing, approving and updating the Code of Conduct and Policies
and Procedures Manual under clause 3.2(c);

accessing the income or capital of the Noongar Future Fund under
clause 7.2(b);

Modifying the Future Fund Capital Base under clause 7.4(c);

Distributing the Future Fund Capital Base under clause 7.5;
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[I1J  considering the allocation of net proceeds from Property Development
Activities in relation to Development Land under clause 11.5.

{11 consulting with the Noongar Advisory Company on matters relating to
the CSC and Regional Corporations under clause 15.2(a)(v);

([T appointing representatives on the Nominations Committee under
clause 16.3(a);

([ preparing the Trustee Expense Budget under clause 23.3;
(I  undertaking a strategic review of the Trust under clause 26; and
(17 Modifying this Deed under clause 27(b).

(113 Composition

OO0 000000 ROMMDOOm 000 O Moo O 000000 Cridd 00 0047 Do 000 CO0C0imo O

o 1 2o o 1 Y A ri OO0 0000 000 momd 00 o O00000cr
Cd CICr O O 00 OO0 COOCIIHTIO I

(0 1 director nominated by the Trustee;
(110 1 Independent director;

(mm 1 director being an Expert representative of the Noongar Community;
and
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114 Meetings and Decision Making
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(111 Term of appointment
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Removing Noongar Relationship Committee members
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(D fails to attend 3 consecutive Noongar Relationship Committee
meetings without reasonable excuse; or

(Il does an act or omission that the Noongar Relationship Committee
reasonably considers is a serious breach of the Code of Conduct or
Policy and Procedures Manual.
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Withdrawal from the Noongar Relationship Committee
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[l General Purpose of the Nominations Committee
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Composition
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i 1 person nominated by the Trustee who shall be the chair of the
Nominations Committee;

(1 person nominated by the Noongar Relationship Committee (if any)
who must not be a current director or employee of an Eligible Noongar
Entity;
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(I

[mm 2 representatives of the Noongar Community that have experience
with directorships and boards; and

(1l 2 Independent persons that have experience with directorships and
boards.
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(I the Trustee must take reasonable steps to select and appoint a
replacement Nominations Committee member, and

(I  the Nominations Committee may by resolution:
oo defer meetings or making recommendations; or
HN appoint an additional member (Interim Member) nominated by
the Trustee in place of the removed member for the purpose of

a meeting or making a recommendation; and

(mm  the remainder of the Nominations Committee must be satisfied that the
Interim Member has suitable experience with directorships and boards.

Qualifications
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[T Selection Process
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(D call for nominations by advertising in a range of different manners,
including a suitable culturally appropriate manner; and

[ provide the Noongar Community with reasonable notice of the call for
nominations.
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(I review the composition of the Nominations Committee to ensure that
there is a balanced mix of expertise and experience;

(110 develop appropriate criteria for assessing the suitability of candidates;

[ consider candidates on the basis of merit rather than any affiliation;
and

I  request from candidates and third party sources sufficient information
to enable the Trustee to assess the candidates’ fulfiiment of the
qualifications in clause 16.4 and the candidates’ suitability.
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(1 experience working with Indigenous communities; or

(10 experience with recruitment of boards or committees.

Meetings and Decision Making
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Term of appointment
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(o expiration of a period of 3 years;
(17 date on which the person:

Ol resigns;
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(I

a0 dies;

a0 becomes mentally incapacitated,;

D[ has their nomination for appointment revoked by the relevant
body or committee which nominated them in accordance with

clause 16.3; or

0] is removed as a member in accordance with clause 16.8.
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Removing Nominations Committee members
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(I fails to attend 3 consecutive Nominations Committee meetings without
reasonable excuse; or

(10 does an act or omission that the Nominations Committee reasonably
considers is a serious breach of the Code of Conduct or Policy and
Procedures Manual.

O OO 00 e 000 d Ced O 00 CIE0CIET A I (00 (0O (0 e o o
0 OO OO o OO0 o O 00 O e

Initial Nominations Committee
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[Tl General Distribution Power
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(0 some Eligible Noongar Entities may receive some benefits before
others because of the limited financial resources of the Trust in any
Financial Year; or

(m  different Eligible Noongar Entities may receive benefits of different
kinds or amounts to other Eligible Noongar Entities due to the activities
or circumstances of the various Eligible Noongar Entities.

Default Accumulation
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Sustainability of Distributions
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the exercise of the Trustee’s powers under tLI1 11170
Applications for Distributions
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i this clause 17;
(I the Funding Guidelines; and

[y the Trustee’s consultation with the Noongar Advisory Company.

(M Payment Conditions
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whether the Eligible Noongar Entity’'s use of previous Distributions was
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the Trustee’s right of indemnity for the Trustee’s costs and expenses;
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the Eligible Noongar Entity’s conduct in relation to any Suspension Event.

ENE Distribution Accounts
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(W  Suspension of Payments
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(I the Eligible Noongar Entity ceases to meet the requirements in clauses
4.2 or 5.2 (as applicable);

[ the Eligible Noongar Entity’s use of a previous or current Distribution
was not materially in accordance with, or was seriously in breach of,
the terms of the Distribution;

[(mm  there is a serious breach by the Eligible Noongar Entity of a Payment
Condition;

(I an ENE Termination Notice has been issued in respect of the Eligible
Noongar Entity; or

(11 there is a serious breach by the Eligible Noongar Entity of the Eligible
Noongar Entity’s budget for the relevant Financial Year or quarter.
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(I the circumstances giving rise to the suspension (Suspension Event);
(110 the Suspension Amount; and

(I  the actions required to remove the suspension (Suspension
Remedy).
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Non(Forfeiture of Distribution Account
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(I Payment Conditions; and

1 suspension of payments.
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[ Preparing Funding Guidelines
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i have regard to the Funding Principles;

(10 include rules and procedures for administering applications
incorporating the following:

00 the application process for Distributions;

00 the process for the Trustee consulting with the Noongar
Advisory Company;

0o factors the Trustee must consider in assessing applications and
determining Distributions; and

DO how Eligible Noongar Entities must report to the Trustee on the
use of Distributions;

(I be prepared in a manner that is culturally appropriate for the Noongar
Community; and

(]  encourage the Eligible Noongar Entities to seek out funding bodies to
assist with funding Special Projects.

0 Funding Principles
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without limiting the Trustee’s discretion as to the manner in which it will seek
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Distributions should, in the Trustee’s opinion, be just, fair and equitable as
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(0 Review of the Funding Guidelines
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(I Eligible Noongar Entities;

(I State, where the Modification occurs during the State Contribution
Period; and

[ Noongar Advisory Company.

Reporting

o
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CIC0 Ce o) O CEO 00D [0 Mincludes inits Trustee’s Annual Report all
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i recipient of the Distribution;
(I amount of the Distribution;
(mm  purpose for which the Distribution is being applied;

11 relevant factors the Trustee has taken into consideration in assessing
the application for Distribution;

[IT]  reporting requirements that apply to the Distribution; and

[Tl  outcome of the Distribution, if known.
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apply at the time of preparing the Trustee’s Annual Report).
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LI Sustainability
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whenever the Trustee is considering the exercise of the Trustee’s powers under tLII
1 00

Annual Budget
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(I the following budgeted amounts (Annual Budget):
g Annual Operations Budget;
HN Annual Special Projects Budget; and
a0 Trustee Expense Budget; and
(I  the maximum share of the Annual Operations Budget that is available
for Distribution to each Eligible Noongar Entity for Operations Funding

which shall be allocated to the relevant ENE Operations Account
(Annual ENE Allocation).
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(mm Eligible Noongar Entities;
[ State during the State Contribution Period;
(M Noongar Advisory Company; and

(M1 Investment Committee.

Budget Principles
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(D number of members in each Agreement Group;

(I scope and nature of Cultural Land in which the Eligible Noongar Entity
has an interest, and the cost of administering and managing that
Cultural Land;

[l needs and aspirations of the Region and the Eligible Noongar Entity,
having regard to the Eligible Noongar Entity’s most recent annual plan
and strategic plan;

(I capacity of the Eligible Noongar Entity to undertake the activities
proposed in its most recent annual plan and strategic plan;

(111 current status of each Eligible Noongar Entity having regard to the
Eligible Noongar Entity’'s most recent audited annual report and any
Special Purpose Report; and

(11 that a minimum of 70 percent (or such other percentage determined by
the Trustee with the consent of the Noongar Advisory Company and
the State) of the State Contribution to the Operations Fund available
for Distribution in any Financial Year must be available for allocation to
the Regional Corporations; and
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(1M Trustee’s Investment Powers

(2
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(0 the Investment Policy; or

(110 where there is no Investment Policy, the Default Investment Policy;
and
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[I1]  having regard to the Trustee’s [ILICr M OCLdISd
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Trustees Act
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Investment Principles
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considering the exercise of the Trustee’s investment powers:
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mn Noongar Future Fund;
[ Operations Fund;

(I Cultural Land Fund;

1  Development Land Fund;
11 Special Projects Fund;
([0  Housing Land Fund; and

[ the balance of the Trust Fund not held in any particular Sub Fund;
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(I undertaken by one or more Noongar Boodja Development
Corporations rather than by the Trust;

[ subject to specific rules agreed between the Trustee, the Investment
Committee (if there is one) and the Noongar Boodja Development
Corporations; and

(I  in accordance with clause 11 of this Deed; and

[ 0000 000 0000 00 O

(0 involving:

HN management of housing stock must be undertaken by suitably
qualified housing management companies; and

00 Housing Land Development Activities in the nature of
commercial development must be undertaken by one or more
Noongar Boodja Development Corporations rather than by the
Trust, where the Trustee deems it appropriate; and

Wi must be in accordance with clause 12 of this Deed.

Investment Policy

NN
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(I prepare a draft Investment Policy;

- following the preparation of a draft Investment Policy, prepare an
expression of interest for the services of one or more Investment
Managers with proposed investment mandates in respect to both
financial assets and land assets;

I call for and receive proposals in response to the expressions of
interest from prospective Investment Managers;

11 shortlist candidates for selection as the Investment Manager and
present them to the Investment Committee with the Trustee’s
views/opinions;
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(1

[I1J arrange for shortlisted candidates to present proposals to the
Investment Committee;

[  obtain feedback and recommendations from the Investment
Committee on proposals from Investment Managers;

(I select the preferred Investment Manager or Investment Managers;

(I amend the draft Investment Policy having regard to the selected
Investment Manager's proposals and/or investment mandates and
provide it to the Investment Committee for feedback and
recommendations; and

(I finalise the Investment Policy.

(I 0 D00 (0 D e [ O Ce e e Lo D00 e

(I the Trustee and its Associates are eligible to respond to any
expressions of interest called in accordance with clause 19.4(a)(iii);
and

(I the Trustee may only appoint itself or its Associates as the Investment
Manager or one of the Investment Managers with the prior written
consent of the Investment Committee.

Review of the Investment Policy
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Making the Investment Policy Available
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(I Property Development Activities; and

(10 Housing Land Development Activities.

Composition
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(11
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(I 1 representative from the Trustee who shall be the chair of the
Investment Committee;

(I 2 persons having at least 5 years investment or property development
expertise or experience and nominated by the Noongar Corporations
Committee on the recommendation of the Nominations Committee;

(mm 4 Independent persons nominated by the Trustee on the
recommendation of the Nominations Committee comprising:

00 2 persons that have at least 5 years expertise or experience in
significant property transactions or residential, commercial,
industrial or retail property development special projects; and

] 2 persons that have at least 5 years investment expertise or
experience in relation to funds under management of greater
than $500 million.
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(I the Trustee must take reasonable steps to select and appoint a
replacement Investment Committee member, and

(1 the Investment Committee may by resolution:
oo defer meetings or making recommendations; or
00 appoint an additional member (Interim Member) nominated by
the Trustee in place of the removed member for the purpose of

a meeting or making a recommendation; and

[ the Nominations Committee must be satisfied that the Interim Member
has at least 5 years expertise or experience in:

00 investment or property development;
0 significant property transactions; or

oo investment of funds under management of greater than $500

million.

Qualifications
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Selection Process
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(D call for nominations by advertising in a range of different manners,
including advertising in significant online and hard copy publications in
the Trustee’s discretion and in a suitable culturally appropriate manner;
and

(10 provide reasonable notice of the call for nominations.
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(I review the composition of the Investment Committee to ensure that
there is a balanced mix of expertise and experience;

(110 develop appropriate criteria for assessing the suitability of candidates;

(I  consider candidates on the basis of merit rather than any affiliation;
and

[ request from candidates and third party sources sufficient information
to enable the Trustee to assess the candidates’ fulfiiment of the
qualifications in clauses 20.2 and 20.3 and the candidates’ suitability.

Investment Committee Decisions
] D OO0 oo e 00 0 O [md O d 0D mod Oed - mce O COmeo
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Term of appointment
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(o expiration of a period of 3 years;
(I date on which the person:
0] resigns;
0] dies;
oo becomes mentally incapacitated;
DO has their nomination for appointment revoked by the relevant
body or committee which nominated them in accordance with

clause 20.2; or

[l is removed as a member in accordance with clause 20.7.
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20 Removing Investment Committee members
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(D fails to attend 3 consecutive Investment Committee meetings without
reasonable excuse; or

(Il does an act or omission that the Investment Committee reasonably
considers is a serious breach of the Code of Conduct or Policy and
Procedures Manual.

O COr 00 e CE0d CCd O (00 I 2007 [0 [T e e OO GO0 O
0 00 O O e oooo 00 O e

77



00000 O0Cd m Or O

2(1] Strite PIL]

2111 Purpose of Strategic Plan

2012
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(I the anticipated budgets of the Trust;

(1 anticipated Trust income and expenditure;

[0 any requirements under the ILUAs; and

(]  any proposed priorities and programs of the Trust;
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regard to content of the Trustee’s Annual Reports for the years covered by the
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Formulating Strategic Plans
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NN

(I the Trustee’s Annual Reports from previous years (if any);
[ the Funding Guidelines and Investment Policy;

(mm  the actual and anticipated administration, overheads and operating
expenses of the Trust (if any);

(]  the Trust Fund and the financial position of the Trust; and
(11 the findings of any Auditor’s review of the Trust’s performance;

(I [0 COr 0T COr CIETI00) (000 (00 CCre OO0 OO O ord COCCI0 e
0 CrJ000d OO0 000000 Or OO0 O 00000 [0

(D any Advisory Committees (if applicable);
[ the Eligible Noongar Entities;
(my  the Investment Committee;

) the State, during the State Contribution Period;
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[I1J  the Noongar Corporations Committee; and
[ the Noongar Advisory Company.
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213 Modifying the Strategic Plan
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2[4 Implementation of the Strategic Plan
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2(111 Making Available the Strategic Plan
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22(] Trustee’s Actions

2211 Trustee to establish Land Sub and Land Register
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(I establish a wholly owned subsidiary of the Trust to hold any interests
or Management Orders in land at all times on bare trust for and on
behalf of the Trustee (Land Sub); and

(10 ensure that Land Sub undertakes any action as directed by the
Trustee in respect of the interests or Management Orders in land it
holds in accordance with clause 22.1(a)(i).
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(mm Region and Relevant Regional Corporation/s to which an interest or
Management Order in land relates; and

(10 costs and statutory obligations of the relevant interest or Management

Order.
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(I ownership of all intellectual property relating to the Land Register
remains vested in the Trustee;

(mm  the Land Register shall be accessible by the Trustee and the Regional
Corporations; and

() the Land Register and the information contained on it is strictly
confidential and cannot be disclosed other than to the Trustee or the
Regional Corporations, or as otherwise required by law, without the
prior written consent of the Trustee.

222 Trustee’s Discretions and Powers
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(I the power to do all such lawful acts and things as are incidental or
conducive to the attainment of the Trust Purpose; and
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(Il  the additional powers described in Schedule 5.

2213 Uncommercial Transactions

(I
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(D any distribution for the benefit of, either directly or indirectly, any
member of the Noongar Community made strictly in accordance with
the terms of this Deed; and

(10 any indemnity, remuneration or payment of expenses permitted by this

Deed.
OO O OO0 D dieCCe OO Dme00 oo e Dmle 00 0 Cecemed
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(0 disclose that matter to the Trustee as soon as possible;
(I  not take part in any deliberations regarding that matter; and

(]  not vote on that matter.

224 Trustee’s Decisions and Independence

o
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(mm the Trustee may resolve conclusively all questions of fact or
interpretation;

[ a decision of the Trustee may be made in the absolute discretion of the
Trustee and is conclusive in all respects and binds all persons
interested in the Trust and whether or not the decision is reasonable,
based on fact, or is arbitrary;

mm the Trustee need not give any reason or justification in respect of a
decision; and

() the Trustee may change a decision made by it previously.
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Personal Interest of Trustee
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Trustee Consultation
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Liability and Indemnity

OO (- CHCT) 22 000 [0 Crccmo ord OO0 COeed Co000 O 00 Do) 00 00
Ur CETEO0 O O O O 00 (0 I (e Oetr COIC] O Comm DO Cr G I
oo Cr dICrCm crder D ord [

(7 OO0 O 000 [0 O MOodd

o Oomd ([ 00 md 00 0d - 00 (W0 Or0co000d @ e D000 00000 [ OO
(O Ood 0000 e DI {00

Hi COr (00 [t Dord O e d ord Mod i) m Drrdr

(17 OO0 OO OO0 Cd O MO 00 00 O00d MO0 0D MOmmo Oed
OO (0] 0] (0] e 0T

(I I I 1 00T COrmeTm o) Oe e d

) all liability incurred (including liability for income tax and any other
taxes and all fines and penalties payable in relation to those taxes)
and acts and things done in connection with or resulting from the
matters referred to in clause 22.7(b) including, but not limited to, the
Trustee performing its duties and exercising its powers and discretions
under this Deed.

Limitations
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Further Advisory Committees
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(I the Trustee must determine the remuneration (if any) payable to an
Advisory Committee;

(10 an Advisory Committee member does not have to be a member of the
Noongar Community;

(mm  the Trustee must not establish an Advisory Committee that duplicates
or assumes all or any of the functions of the Noongar Advisory
Company under this Deed; and

[ the Trustee must ensure that any matters relating to a specific Region,
the Relevant Regional Corporations, the Agreement Group members
of that Region or the Noongar Boodja Traditional Lands of that Region
will be referred for consideration to the Relevant Regional Corporation
and the Noongar Advisory Company.
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2311 Trustee’s Remuneration
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(I the maximum remuneration chargeable by the Trustee in respect of
any Financial Year must not exceed the remuneration of trustee
companies provided for in Part 5D.3 of the Corporations Act;

(I  the first Trustee’s remuneration shall be in accordance with Schedule 9
and includes those costs and expenses under clause 23.2 that form
part of the first Trustee’ remuneration; and

[  subsequent Trustees’ remuneration must be set out in a remuneration
schedule attached to the Deed of Appointment.
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Costs and Expenses

(7

(r

dr

OO IO 23 X OO e CirCErme O 00 OO0 G eO C0eCH T e
Or0 0 00d M O Cod OO0 eC0C000m Ood Cr00r @D M CreCd [0
(P CI00) (O Cd O e 0 Ced d OO 0 Crcc oed (@ CCCeCimc Co
COOCr Cr A Ce O COTmere i COCmeerd C0) (0] CrCICrmie) D0 i Derd Cr (00
o

D MIpIOImO0 OO0 C0r OMmO0 00Cd M0 O0d. OO0 e O O0Cd M0 d O CC0mre s
part of the Trustee’s costs and expenses.

The Trustee’s costs of holding and managing Cultural Land may, where
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Trustee Expense Budget
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([0 If the Trustee’s expenditure exceeds the Trustee [T OO0 MM L]
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(m

examine the Trust accounts and the Trust’s activities in an effort to
reduce the Trustee’s expenditure;

prepare a written report detailing:

00 the extent to which the Trustee’s expenditure exceeds the
Trustee Expense Budget; and

00 the Trustee’s proposals to reduce the Trust expenditure; and
provide the report referred to in clause 23.3(e)(ii) to the:
00 Noongar Advisory Company; and

00 Noongar Relationship Committee.
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Books of Account and Receipts
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i the Trust Fund; and

[l each separate management account (including each Sub Fund),
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Audit
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(0 Eligible Noongar Entities.

[ Investment Committee;

[ State; and

11 Noongar Advisory Company.
Trust Fund to be kept distinct
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Receipts by others
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Classification of Trust Income
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(I any expenditure, payment or loss which is an allowable deduction for
the purposes of the Tax Law; and

(10 any sum which is a capital loss for the purposes of the Tax Law;
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2[1 Trustee’s Annual Report
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i a brief review of whether the Trust’'s activities were carried out in
accordance with the terms of the Strategic Plan and this Deed;

(10 details of the CSC and Regional Corporations’ Special Purpose
Reports and/or audited annual reports, as appropriate;

[ a summary of the Trust's activities for the previous Financial Year and
the Trustee’s remuneration, costs and expenditure;

[ a summary of the meetings held by the following committees for the
previous Financial Year:

0o Investment Committee;

0o Nominations Committee;

0o Noongar Relationship Committee; and
DO Noongar Advisory Company.

(11 a summary of the investment performance of the Trustee for the
previous Financial Year;

(I  in respect of the Noongar Future Fund, Operations Fund, Special
Projects Fund, Cultural Land Fund and Development Land Fund,
Housing Land Fund, Land Sub and any Noongar Boodja Development
Corporations:

H[N a summary of actions arising;

H[N opening balance at the beginning of the reporting period;
0o closing balance at the end of the reporting period; and
DO summary of transactions during the reporting period;

(I a summary of the amount standing to the credit of each of the ENE
Operations Accounts at the end of the Financial Year;

[T in accordance with clause 17.12, details of the actual Distributions
made, or the expenditure of funds, by the Trustee for the previous
Financial Year in relation to the Annual Budget in respect of the Eligible
Noongar Entities;

11 a summary of the Trustee’s assessment of the CSC and Regional
Corporations’ service delivery; and

(11 a summary of the meetings held with the Nominee Entity (if any) and
the progress of the Nominee Entity’s transition towards meeting the
Dedicated Trustee Requirements.
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([0 The Trustee’s Annual Report is to be made available for viewing by the:

i Auditor;
(D Eligible Noongar Entities;

(Im  State; and

(111 Noongar Advisory Company.
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i 5 years after the date of this Deed;

(I 10 years after the date of this Deed; and

(mm  thereafter, at the end of every 10 year period,
(Strite [IRelTel [T
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(I any shortcomings in the Trust’s operation;
(10 any means of more effectively operating the Trust; and

(mm  the effectiveness of the Noongar Future Fund in enabling the Trust to
carry out its objects sustainably in perpetuity.
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(m the value of the Trust Fund held by the Trust;
(110 the cost, time and outcomes sought from the Strategic Review;

mm  the Trustee’s proposed activities as set out in its current Strategic
Plan; and

(1]  the success to date of the Trustee in meeting the goals and objectives
set out in its most recently completed Strategic Plan.

O CC0 Oed Cre e e Cmomom ROCO S0 Ce OO O D0
(mm consult with the Eligible Noongar Entities; and
Wi convene, at the Trustee’s cost, a meeting with the members of each

Eligible Noongar Entity (with the assistance of the Eligible Noongar
Entity) for the purpose of obtaining input into the Strategic Review.
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(I Auditor;
(I Eligible Noongar Entities;

)  Investment Committee;

NEEEIN)



00000 O0Cd m Or O

Nominations Committee;
Noongar Relationship Committee;
State; and

Noongar Advisory Company.
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i Noongar Corporations Committee;
(110 Investment Committee; and

(I  Noongar Advisory Company; and

(I1] U (00 Cr [ Ol [0 CEE oo

(m Commissioner of Taxation, if required by the Tax Law;
(10 Noongar Relationship Committee; and

(Imm  State.
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(I hand delivery to the person's current address for service;

[ prelpaid ordinary mail or if the address is outside Australia by pre(paid
air mail to the person's current address for service;

(mm  facsimile to the person's current number for service;
(]  electronic mail to the person's current elfnail address; or
(111 such other means as the Trustee determines in its discretion having

regard to the purpose and contents of the notice and the intended
recipients.

(0 (0 O OO [ o Ces

(0 hand, it is taken to have been received at the time of delivery;

(10 post, it is taken to be received if posted within Australia to an
Australian address 3 Business Days after posting and in any other
case 7 Business Days after posting;

(mm  facsimile and the sender’s facsimile machine produces a transmission
confirmation report indicating that the facsimile was sent to the
addressee’s facsimile, it is taken to be received by the addressee at
the time indicated on that report, or the day after if sent after 5:00pm in
Perth, Western Australia; or

(11 electronic mail, it is taken to be received on the same day that it was
sent, or the day after if sent after 5.00 pm in Perth, Western Australia.

272 Delegation of Powers
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213 Winding Up
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i following consultation with the:
H[N Noongar Corporations Committee;
00 Investment Committee; and
a0 Noongar Advisory Company; and
(I  with the prior written consent of the:

00 Eligible Noongar Entities; and

[N State.
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(I following consultation with the Noongar Advisory Company; and
[ with the consent of the:
00 Commissioner of Taxation; and
00 State.
2(/4 Governing Law
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Noongar Boodja Trust

Executed by the Parties as a deed.

Signed by
William Michael Gerard Lawrie
in the presence of. William Michaél Gerard Lawrie

Nt/‘m“\"& Aldedan

of Withess

Thwnas Howle, 2 Havelale @ woshpaii Wi .

Address of Withess

Occupation of Witness

Executed by
Perpetual Trustee
Company Limited
ACN 000 001 007

Djrector

Full Name (please print)

-Q#eeter@ecretary . .
Sl vre Alqrellee DyiarcO

Full Name (please print)
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0o IT and communications services and equipment;
0d financial, auditing and tax services;

0l insurance policies, including through one or more group
insurance policies amongst the Eligible Noongar Entities;

D1 vehicle leasing contracts; and
00 office equipment;
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RO T orporations’ expectations of the CSC Services;

the Trustee is not required to fund the CSC’s costs of deliverIl 1] L]
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(I supporting and assisting the Regional Corporations to comply with the
ILUAS;

m establishing and maintaining the Noongar Corporations Committee,
including providing secretariat support;

- communicating information regarding the Noongar Settlement, ILUAs
and the Trust to the Eligible Noongar Entities and the Noongar
Community in a culturally appropriate manner, and through a range of
mediums;

M1 being an advocate for the Noongar Community with key stakeholders;
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developing and implementing engagement strategies for the Eligible
Noongar Entities to liaise and work with all levels of government (Local,
State and Federal) on matters regarding the Noongar Community,
Noongar Settlement, ILUAs or the Trust;

conducting research into Noongar Traditional Laws and Customs,
history, culture, language, genealogy and further developing cultural
resources to service the needs of the Regional Corporations;

developing and managing cultural and community programs, providing
delivery support and evaluation services and developing partnerships
with service delivery providers;

providing support to the Regional Corporations in identifying economic
development opportunities, by way of advice and linkage with public
and private service providers;

maintaining the Land Register on behalf of the Trustee (if engaged to
do so) and making it accessible at all times to the Trustee and the
Regional Corporations; and

managing activities associated with the Housing Land Fund (if
engaged to do so) on such terms and conditions as the Trustee may
agree with the CSC.
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00 prepare budgets and applications for Operations Funding;
0d prepare reports pursuant to the CATSI Act and the Trust Deed;
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0o grant of an interest in Cultural Land to the Regional
Corporation; and
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0d conversion of Cultural Land into Development Land within the
Region of the Relevant Regional Corporation.
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Level Role | Title Hourly Rate Max. Daily Rate
Excl.GST($) | Incl GST($) Excl. GST ($) Incl. GST ($)
A Senior Executive $600.00 $660.00 $4.200.00 $5.280.00
B Cuitural Adviser $600.00 $660.00 $4.800.00 $5.280.00
c Senior Relationship Manager $427.27 $470.00 $3.418.18 $3.760.00
D Property and Finance Manager $500.00 $550.00 $4.000.00 $4.400.00
E Property Manager $400.00 $440.00 $3.200.00 $3.520.00
F People and Culture Team $400.00 $440.00 $3.200.00 $3.520.00
G Trustee and Investment Advisory $386.36 $425.00 $3.090 80 $3.400.00
H Accounting Advisary $527 27 $580.00 5421818 $4 640,00
: Legal services $427 27 $470.00 $3.148 18 $3.760.00
J Administrative $240.90 $265.00 $1.927.27 $2 120,00
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moo means each of the Indigenous Land Use Agreements entered into by
the State and the following native title groups:
[ Whadjuk;
(] Yued;
(1]  Gnaala Karla DM CCd O Cee (IO (005
[dJ South West JLIrJand Harris Family;
(I  Wagyl Kaip and Southern Noongar; and
(I  Ballardong
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10 an employee, director, consultant, advisor,
auditor or other service provider to the Noongar
Community or any related or associated entity of
an Agreement Group; or
201 an employee or director of a company or partner
in a partnership, which is a consultant, advisor,
auditor or other service provider to an Agreement
Group or any related or associated entity of an
Agreement Group;
(M7 in the case of an entity, the entity is not:
(I an entity in which an Agreement Group (or any member
of an Agreement Group) has a material interest;
(I an entity which is controlled by an Agreement Group (or
any member of an Agreement Group); or
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(i currently, and has not within the period of 3 years prior
to its appointment been a consultant, advisor, auditor or
other service provider to an Agreement Group or any
related or associated entity of an Agreement Group;
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means the following regions that comprise the Noongar Boodja
Traditional Lands:
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means a corporation that is appointed by the Trustee as a Regional

Corporation in respect of a specific Region in accordance with clause
4.1 of the Noongar Boodja Trust Deed;
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Spe 1M1

making recommendations to, consulting with or providing consent to the Trustee
regarding the following matters:

(I considering an Eligible Noongar Entity’s performance;
(I accepting Contributions into the Trust Fund;

(D accessing the income or capital of the Future Fund under clause 7.2(b) of the
Noongar Boodja Trust Deed;

(I Modifying the Future Fund Capital Base under clause 7.4(c) of the Noongar
Boodja Trust Deed;

(] Distributing capital of the Noongar Future Fund under clause 7.5 of the Noongar
Boodja Trust Deed;

(1m appointing and removing the Trustee under clause 13.4(b) of the Noongar Boodja
Trust Deed;
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i determining the selection process for a replacement trustee under clause 13.4(e)
of the Noongar Boodja Trust Deed;

(mr  consulting with the Noongar Relationship Committee on matters relating to the
CSC and Regional Corporations under clause 15.2(a)(v) of the Noongar Boodja
Trust Deed;

(1] appointing representatives to the Noongar Relationship Committee under clause
15.3(a) of the Noongar Boodja Trust Deed;

(1] determining the Annual Budget and Annual ENE Allocation under clause 18.2(a)
of the Noongar Boodja Trust Deed;

(rm reviewing and Modifying the Investment Policy under clause 19.5 of the Noongar
Boodja Trust Deed;

(I appointing representatives of the Nominations Committee and Investment
Committee;

(o formulating and reviewing the Strategic Plan under clauses 21.2 and 21.3 of the
Noongar Boodja Trust Deed;

(0] preparing the Trustee Expense Budget under clause 23.3 of the Noongar Boodja
Trust Deed;

(I 0  undertaking a strategic review of the Trust under clause 26 of the Noongar
Boodja Trust Deed;

(T establishing any Eligible Noongar Entity, Noongar Boodja Development
Corporation or other fund, authority, institution, company, society, association or
trust in furtherance of the Trust Purpose;

(1 Modifying this Deed under clause 27(b) of the Noongar Boodja Trust Deed;

(1m0 winding up or terminating the Trust under clause 28.3(a)(i) of the Noongar Boodja
Trust Deed; and

(] applying any assets of the Trust Fund following winding up under clause
28.3(b)(i) of the Noongar Boodja Trust Deed;
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making recommendations to, consulting with or providing consent to the Trustee

regarding the following matters:
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making recommendations to, consulting with or providing consent to the Trustee
regarding the following matters:
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(I In exercising the Company’s functions, the Company must have regard to:
(I the fundamental connection between the Trust Fund and the Agreement Groups
and that the source of the Trust Fund is the settlement between the Noongar
Community and the State whereby native title rights and interests are dealt with in
the manner envisaged in subsections 24CB(e) and 24EB(1)(d) of the Native Title
Act, pursuant to the ILUAs; and
(I the connection between the Agreement Groups, the Regions and their related
Regional Corporations.
I The Company may rely upon the terms of the ILUAs for the purpose of determining:
(I the geographical areas that constitute the Regions that, together, represent the
Noongar Boodja Traditional Lands; and
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(I the identity of the traditional owners of each Region, who together, may select an
Eligible Noongar Entity to be their Regional Corporation for their Region.
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The Company must adopt and comply with the Code of Conduct and Policy and
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